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GENERAL CHARACTERISTICS OF THE RESEARCH 

 

Thesis research rationale. The institution of constitutional complaint appeared in 

Russia relatively recently – in early 90s of the past century together with the origin of 

the constitutional justice, as such, in the country. The power of the Constitutional Court 

of the Russian Federation (hereinafter – Constitutional Court of Russia, Court) to 

investigate complaints has been strongly established as the most highly demanded one 

in protection of fundamental rights and freedoms of citizens and citizen groups. Thus, 

among a total of 242,169 complaints received by the Constitutional Court from 1995 to 

2011, in 240,561 cases the complainants were citizens and citizen groups, i.e. 99.34%, 

in 2012 – 99.73% (18,694 of 18,745); in 2013 – 99.74% (15,062 of 15,101); in 2014 – 

99.78% (15,969 of 16,005); in 2015 – 99.64% (14,570 of 14,622); in 2016 – 99.78% 

(14,000 of 14,031); in 2017 – 99.77% (14,604 of 14,638)1. Moreover, the number of 

complaints coming from citizen groups and legal entities that are adjudicated by the 

Court following their examination has been steadily growing. While in 2012, there were 

141 such complaints, in 2014, those were as many as 169, in 2015 – 199, in 2016 – 213 

and in 2017 - 2292. 

The above data show that the institution of constitutional complaint is now holding 

a leading position in the constitutional justice system, that citizen groups are extensively 

using their right to apply to the Constitutional Court of Russia for protection of their 

constitutional rights, and that their need in this judicial remedy is constantly growing. 

Recently, especially amid the economic and political crisis in Russia, an increasing 

penetration of government control into social relations has been seen3. Consequently, 

government pressure on business and nonprofit sector is intensified and administrative 

                                                            
1 Complainants, which filed complaints with the Constitutional Court of the Russian Federation / Official website of the 
Constitutional Court of the Russian Federation. URL: http://www.ksrf.ru/ru/Petition/Pages/NewReference.aspx (as of May 
11, 2018). 
2 Information about the number of decisions made on complaints filed by citizen groups and legal entities generated 
following the results of an analysis of data available in ConsultantPlus legal reference system (ver. 2018) as of May 11, 
2018. 
3 V.I. Kruss aptly identified this trend as “total juridification of social relations”. See V.I. Kruss, Constitutionalization of 
Justice and Constitutional Legal Framework of Direct Democracy in the Russian Federation // Russian Juridical Journal, 
2013, #3. Access from ConsultantPlus legal reference system, ver. 2016. 
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barriers are created that are often formalized in laws being far from perfect. In such a 

situation, citizen groups are in need of most reliable guarantees of the right to protect 

their interests in court, thus actualizing the need in improvement of the constitutional 

justice mechanisms. 

No references to fundamental rights of citizen groups in the Constitution of the 

Russian Federation and, at the same time, the Court’s practice to recognize and protect 

some of their rights and freedoms raise the issue of scientific substantiation of the 

groups’ constitutional personality and the scope of applicability of the constitutional 

human rights to the groups as a fundamental premise to grant them the right to apply to 

constitutional tribunals. It is important to study these issues to determine the parameters 

of an object of constitutional judicial protection. 

Having granted citizen groups the right to apply to the Constitutional Court, the 

legislator has not clarified the scope of the right holders and left the resolution of the 

issue to the discretion of the Court, whose practice in this respect is highly 

controversial. The contrast in the Court’s views as to the scope of groups entitled to a 

constitutional complaint and parties entitled to apply for protection of the groups’ rights, 

as well as the groups’ ability to protect the rights of their members and other parties in 

the Court gives rise to the issue of access to constitutional justice. This fact actualizes 

the need in scientific reflection on the concept of voluntary groups, their characteristics 

and legal status, including with a view to develop balanced legislative changes in the 

control over constitutional proceedings in regard to parties holding the right to file a 

complaint with the Court. 

An analysis of the Constitutional Court’s decisions shows that the aim of 

protecting the rights of citizen groups is far from being always attained. Therefore, it is 

very important to focus on the issues of efficient protection of the groups’ rights, 

identify the areas where the issues are manifested and define criteria that allow 

assessment of the Court’s performance in this area. 

Despite that the citizen groups’ right to a constitutional complaint was enshrined in 

the law more than 20 years ago, and since then the Court has developed its practice to 
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investigate the complaints, this issue has not been subjected to a comprehensive 

scientific research until now. The thesis is an attempt to fill this gap. 

Extent of previous research. The theoretical basis of the research is formed by 

scientific works related to the general theory of law and human rights, constitutional 

justice and history of the institution of citizen groups, constitutional freedom of 

association and legal status of voluntary groups. 

The scientific basis for addressing the issue of constitutional judicial protection of 

the fundamental rights and freedoms is formed by works authored by P.D. Blokhin, 

N.S. Bondar, O.V. Brezhnev, N.V. Vitruk, G.A. Gadzhiev, E.V. Gritsenko, A.V. 

Dolzhikov, O.N. Doronina, L.V. Lazarev, R.E. Karasev, A.N. Kokotov, M.A. 

Kokotova, S.D. Knyazev, I.A. Kravets, V.I. Kruss, V.A. Kryazhkov, O.N. Kryazhkova, 

V.O. Luchin, N.A. Marokko, M.A. Mityukov, T.G. Morshchakova, S.V. Narutto, V.V. 

Nevinsky, S.Y. Nesmeyanova, V. Rosemari,  A.V. Smirnov, A.A. Troitskaya, V.I. 

Fadeev, E.S. Shugrina et al. 

The research of the issues related to filing of complaints alleging violations of the 

constitutional rights and freedoms with the Constitutional Court of Russia by citizen 

groups and legal entities has been much influenced by works authored by V.V. 

Goshulyak, V. Kuznetsov, O.V. Romanovskaya, K.A. Ryvkin, V.V. Soldatov,  A.V. 

Chaptykov. Thus, V. Kuznetsov was one of the first domestic scientists, who focused on 

the fundamental rights and freedoms held by legal entities, laid down convincing 

arguments that justified the applicability of the rights to those entities, and analyzed the 

respective legal views of the Court4. General theoretical and practical issues related to 

protection of legal entities’ constitutional rights in the Constitutional Court of Russia 

were the focus of a thesis research by V.V. Soldatov5, which clarified critical issues of 

the constitutional legal status of legal entities and protection of their fundamental rights 

in the Constitutional Court of Russia, gave a classification of the rights and identified 

the trend to constitutionalize rights held by legal entities. A research paper by O.V. 

                                                            
4 V. Kuznetsov, The Constitution and Rights of Legal Entities // Russian Justice, 1997, #4. 
5 V.V. Soldatov, Protection of Constitutional Rights of Legal Entities in the Constitutional Court of the Russian Federation. 
Thesis, PhD in Law – Chelyabinsk, 2007, 240 pages. 
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Romanovskaya6 analyzed the practice employed by the Constitutional Court of Russia 

to expand the scope of parties holding the right to a constitutional complaint in 

interpretation of the “citizen group” term and identified both positive aspects of the 

trend and problems related to the same. 

A significant contribution to the research of legal issues faced by groups and civil 

society was made by such scientists as S.A. Avakian, I.A. Alebastrova, A.A. Aliev, 

D.A. Alimov, O.A. Kozhevnikov, A.N. Kokotov, V.V. Lysenko, N.A. Lyubutov, D.A. 

Malyi, A.V. Markitantov, T.V. Soifer, S.A. Soldatov, A.S. Tumanova, T.A. 

Yampolskaya, I.G. Shablinsky, A.I. Shchiglik et al. 

The majority of works that analyze the institution of constitutional complaint are 

primarily focused on complaints filed by citizens with no due account for the specific 

nature of complaints filed with the Court by groups. In their turn, researches targeting to 

study the issues of complaints filed with the Constitutional Court of Russia by citizen 

groups either just state that the Court applies an expansive approach to interpretation of 

the “group” term, or do not take into account all the specific features of the status and 

characteristics of citizen groups as an institutional result of implementation of the 

constitutional freedom of association to make an adequate assessment of the laws and 

the Court’s practice and develop careful suggestions about changing the regulatory 

control over these issues. The issues related to efficiency of constitutional judicial 

protection of rights held by citizen groups have also not been subjected to scientific 

reflection in special researches. 

All the above testifies to an insufficient extent of previous research of the issues 

related to protection of citizen groups’ rights by constitutional tribunals and serves as a 

reason to research the claimed topic. 

The object of the thesis research is social relations arising in implementation of 

the constitutional freedom of association through creation and operation of voluntary 

groups, exercise of their constitutional rights and freedoms, and protection of the same 

in constitutional proceedings. 

                                                            
6 O.V. Romanovskaya, “Citizen Group” Concept in Judgments of the Constitutional Court of the Russian Federation // 
Russian Juridical Journal, 2009, #5, pages 196 - 205. 
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The subject of the thesis research is the provisions of international freedom of 

association acts, constitutions and other regulations that enshrine the status of citizen 

groups, the procedure of creation and the range of their activities, and determine the 

groups’ constitutional rights, freedoms and liabilities; the practices applied by domestic 

and foreign constitutional tribunals to define the scope of voluntary groups and other 

parties that are proper holders of the right to a constitutional complaint, objects of 

constitutional control and subjects of constitutional judicial protection in case of a 

complaints filed by groups, and terms, procedural features and efficient implementation 

of that right by the latter. 

Purpose and objectives of the thesis research. The purpose of the thesis research 

is a comprehensive and integrated definition of the constitutional status of voluntary 

groups, their constitutional rights, freedoms and liabilities; determination of the scope of 

groups entitled to initiate a constitutional proceeding, and terms, procedural features and 

efficient constitutional judicial protection of their rights and freedoms. To attain the 

above purpose, the author sets a number of objectives, such as: 

1. Research the legal basis of the constitutional status of citizen groups and 

recognition of the same by holders of fundamental rights and freedoms of individuals; 

2. Examine specific features of the content of constitutional freedom of association 

as a legal guarantee of creation and operation of voluntary groups; 

3. Clarify the concepts and characteristics of voluntary groups to determine the 

scope of right holders being an institutional result of implementation of the freedom of 

association; 

4. Determine the scope of applicability of the constitutional rights, freedoms and 

liabilities to citizen groups with a view to identify the object of constitutional judicial 

protection and classify these rights;  

5. Research the trends to constitutionalize the group’s branch rights and identify 

the legal basis and the scope of their implementation; 

6. Determination of the position of constitutional justice within the system of 

judicial protection of the fundamental rights and freedoms held by citizen groups; 
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7. Assess the laws and constitutional tribunals’ practices as to identification of the 

scope of citizen groups holding the right to file complaints with the Constitutional Court 

of Russia; 

8. Research the terms and procedural features of implementation of the right to file 

complaints with the Constitutional Court of Russia by a citizen group, and efficient 

protection of their fundamental rights and freedoms by constitutional tribunals; 

9. Provide suggestions about improving the laws regulating the scope of parties 

holding the right to a constitutional complaint and the related implementation terms. 

The methodological framework of the research is formed both by general 

scientific cognition methods (dialectical method, analysis and synthesis, induction and 

deduction, analogy methods, etc.), and special methods (historical legal, formal legal, 

systematic structured, comparative legal methods).  

The historical legal method has been used by the author to study the process of 

establishment and development of the institution of citizen groups, gradual recognition 

and legal formalization thereof in the struggle for freedom of association. 

The formal legal method has been widely used to analyze the legal acts and the 

legal view adopted by the Constitutional Court of Russia, including those that regulate 

the legal position of citizen groups and the constitutional judicial protection of their 

rights. 

The systematic structured method has allowed determination of the meaning of the 

freedom of association and the value of the institution of voluntary groups in the 

society, as well as understanding of the logically arranged content of the institutions 

under review and identification of their position in the system of social relations. 

The comparative legal method has allowed comparison of the legal control over 

the constitutional status of citizen groups in Russia, foreign countries and at 

international level, and correlation of the approaches to recognition and protection of 

the fundamental rights and freedoms of associations in various systems of justice.  

The use of the above methodological tools has allowed the author to identify the 

major issues related to the object of the research and outline new approaches to resolve 

the same. 
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The legal framework of the research is formed by international human rights 

acts, as well as Russian and foreign constitutions, laws and regulations that regulate the 

freedom of association, legal status of voluntary groups, their fundamental rights and 

freedoms, the methods and procedure of protection of these rights employed by 

constitutional tribunals. 

The empirical basis of the research includes the judicial practice employed by 

the European Court of Human Rights, Constitutional Court of Russia (more than 3,500 

judgments have been analyzed), foreign constitutional control authorities, constitutional 

(statutory) courts of the federal subjects of the Russian Federation and courts of general 

jurisdiction, which practice addresses the issues of the constitutional legal status of 

citizen groups, recognition of fundamental rights and freedoms held by the groups and 

efficient protection thereof, identification of the scope of parties holding the right to a 

constitutional complaint and other issues included in the object of the thesis research. 

The scientific novelty of the thesis research is that comprehensively addresses 

the issues that have never been subjected to an in-depth systems analysis before, i.e. that 

have been addressed fragmentarily or have not been reflected in scientific literature at 

all. The thesis analyzes the issues related to recognition of groups by holders of 

constitutional rights and freedoms, and a special role of the constitutional justice in 

judicial protection of these rights, as a system. 

The novelty also originates from a completed analysis of multiple domestic and 

foreign regulations, judicial practices and scientific papers that allows the author to 

substantiate the applicability of the provisions of the Constitution of the Russian 

Federation on rights and freedoms of individuals and constitutional principles to citizen 

groups and define the scope of the applicability. Having generalized the practice 

employed by constitutional tribunals, the author has studied the interpretation of the 

concept of citizen groups holding the right to a constitutional complaint by the enforcer, 

identified the role of the Constitutional Court of Russia in development of the rights, 

and drawn attention to the conflict between the represented legal views on this issue 

allowing him to make a number of suggestions to the Russian legislator and enforcer. 

Basic provisions of the thesis research to be defended: 
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1. The conclusion that the proclamation of the freedom of association and the 

actual implementation thereof in practice were key factors allowing recognition of the 

groups as independent and the most active participants of legal relations having their 

own constitutional status and as holders of the constitutional and other rights, and thus, 

acknowledgement of the admissibility of the rights to protection, in particular by 

constitutional tribunals, has been substantiated. This freedom is not limited to the area 

of politics, but has a combined and comprehensive nature and guarantees creation and 

operation of the groups in any areas (culture, science, charity, human rights and 

business activities, etc.) that are related to illegal activities. 

2. The research of the current laws and law enforcement practice has allowed 

identification of the following constitutional legal criteria to be met by a citizen group: 

1) voluntary nature; 2) participation of at least two parties in the group; 3) common 

targets and interests; 4) organizational unity; 5) legal creation and operation. A failure to 

meet any of the above criteria by a social organization means that it must not be 

regarded as a voluntary citizen group. Therefore, such entities as government and 

municipal enterprises and institutions, bar and notary chambers, self-regulatory 

organizations, legal entities with a sole shareholder, municipalities, federal subjects of 

the Russian Federation and some others are not an institutional result of implementation 

of the freedom of association. 

3. The analysis of the modern experience of constitutional construction in foreign 

countries and practices employed by the Constitutional Court of Russia and the 

European Court of Human Rights has allowed determination that fundamental rights 

and freedoms are held by citizen groups to the extent that the essence and nature of 

these rights and freedoms allow such a possibility. 

Alongside with that, there is no clear division into rights held by individuals only 

and those that apply, among others, to groups. In this case, each specific situation 

requires determination as to whether and to what extent a given right relates to a group 

(a group type), and the leading role in this process is held by the Constitutional Court. 

The common criterion for the rights and freedoms exercised by individuals only is that 

their essence is closely related to physical and mental features of the human person, 



  11

which are attributable to a citizen group being an object constructed under regulations. 

According to the scope of groups entitled to exercise the respective rights, the 

following classification applies: constitutional rights that apply to all groups in full (e.g. 

the right to access to justice); constitutional rights with the scope of applicability being 

dependent on the group type  (e.g. the right to conduct business); constitutional rights 

exercised by an individual group type only (e.g. the right to participate in elections of 

government authorities). 

4. Examination and assessment of the practice employed by the Constitutional 

Court have allowed identification of the trend to constitutionalize the branch rights and 

freedoms of groups, i.e. give them a constitutional status that implies admissibility to 

constitutional judicial protection. In this respect, it is recommended to rely on the 

assumption that the Court can give constitutional weight to a branch right only when it 

is obvious that the right originates from constitutional provisions, and the necessity to 

protect the same in constitutional justice is conditioned upon the fact that the legal 

control over the right will disproportionally limit or even impair the fundamental rights, 

freedoms and constitutional principles, as set forth in the Constitution of the Russian 

Federation. Such an approach allows avoiding an overuse of the mechanism aimed at 

constitutionalizing rights and freedoms in constitutional justice. 

5. A conclusion has been made that the approach used in judgments of the 

Constitutional Court of Russia and explanations of the Supreme Court of Russia with 

respect to distribution of compliance assessment powers among courts, which implies 

complete exclusion of the courts of general jurisdiction from the activities to give 

constitutional (statutory) nature to regional laws and municipal regulations in the federal 

subjects of the Russian Federation with functioning constitutional tribunals, leads to a 

significant deviation from the equality of access of citizens and citizen groups to justice. 

In this context, as a provisional measure, it is proposed to recognize the power of the 

courts of general jurisdiction to control compliance of the regulations with the 

constitution (statute) of a federal subject of the Russian Federation also when the federal 

subject has a constitutional (statutory) court, if the competence of the latter is limited in 

comparison with the competence of the courts of general jurisdiction in the federal 
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subjects of the Russian Federation, which have no constitutional (statutory) courts. In 

this case the powers held by the courts of general jurisdiction should be determined 

residually subject to their own competence, as provided in the Code of Administrative 

Court Procedure of the Russian Federation, which will exclude the scope of matters the 

administration of which is vested in the regional constitutional court. 

6. A conflict between legal views of the Constitutional Court in definition of the 

constitutional legal content of the “citizen group” term, as provided in Article 96 of the 

Law on Constitutional Court, has been found. The conflict is that the Court has limited 

the scope to voluntary groups formed by implementation of the constitutional freedom 

of association, on the one side, and seeks to extend this scope to the maximum extent, 

on the other side, by using the category of the groups to recognize the right to a 

constitutional complaint in relation to entities other than voluntary citizen groups. 

Inclusion of such entities as government and municipal enterprises and institutions, 

legal entities with a sole shareholder, bar and notary chambers, municipalities (local 

communities), federal subjects of the Russian Federation by the Constitutional Court in 

citizen groups holding the right to a constitutional complaint is in conflict with its own 

legal views. At the same time, the author thinks that the expansion of the scope of 

initiators of specific constitutional compliance assessment is a positive trend, which, 

however, should be formalized at the legislative level not only to legalize the practice 

employed by the Constitutional Court and mitigate the existing conflicts in its legal 

views, but also to stabilize the respective legal relations and provide legal certainty to 

this issue. When the respective amendments are made, apart from consideration of the 

established practice employed by the Constitutional Court to expand the scope of parties 

holding the right to file complaints, the Court should be targeted at further development 

of this approach subject to the necessity to provide all holders of the fundamental rights 

and freedoms with access to constitutional justice. 

7. The practice employed by the Constitutional Court has been found inconsistent 

as to the parties directly entitled to file a complaint to protect the fundamental rights of 

the groups, and as to whose fundamental rights and freedoms may be asserted in the 

Court by a citizen group. In some cases the Court admits complaints filed by 
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participants to protect the rights of their group, in others it does not without any 

substantiation why directly opposite approaches are applied. A similar inconsistency has 

been found as to the right to file a complaint to protect the members of a group. In this 

respect, it is proposed to formalize in the law the right of the participants of a group to 

file a complaint with the Court to protect the rights of their group, as their compliant 

does not prejudice interests of the other participants and the group as a whole. This right 

is especially relevant in situations when the will of individual participants does not 

allow them to have sufficient influence on the group’s decision whether to file a 

complaint with the Constitutional Court. The right held by noncommercial groups to file 

a complaint with the Court to protect the rights of their members should also be 

formalized, as this is their primary objective in the majority of cases. 

Another defect of the institution of constitutional judicial protection to be corrected 

at the legislative level identified by the author is no right held by some noncommercial 

organizations (e.g. communities of small-numbered peoples, trade unions, consumer 

societies) to file a complaint to protect the constitutional rights of non-member 

individuals if protection of the rights of such individual categories of citizens is a 

statutory objective of such group in accordance with the law. 

8. Implementation of a citizen group’s right to a constitutional complaint has been 

proven to be not contingent on the availability of the status of a legal entity. Otherwise, 

it would lead a fictitious possibility of creation and operation of such a group, if the 

right was not provided with judicial protection. The above fact also means that 

dissolution of a group cannot preclude protection of its fundamental rights through a 

constitutional complaint when the legal provisions pursuant to which the group has been 

dissolved are called into question. A dissolved group may, at the same time, contest 

both the regulations that have served as a legal basis for dissolution thereof, and other 

regulations that violate the rights of the dissolved group. In other situations a dissolved 

group will not have the right to a constitutional complaint following the loss of its legal 

personality, as investigation of a complaint filed by such a group will not be able to 

attain its basic purpose, i.e. restoration of the violated rights. In addition to the above, 

protection of the fundamental rights of a wrongfully dissolved group may be applied for 
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both by an individual who performed the function of the executive body of the group 

(legal representative) at the time of dissolution, and members (participants) of the 

group, as wrongful dissolution is clearly an intervention into implementation of their 

constitutional freedom of association. 

9. The research has found that notwithstanding that the laws provide no special 

control over procedural succession in a constitutional proceeding, the Constitutional 

Court reasonably acknowledges the possibility to resume investigation of a complaint 

filed by a reorganized citizen group. In this case, all the procedural rights of the original 

complainant will be transferred to the successor of the reorganized entity. 

10. Assessing the practice of investigating specific complaints filed by groups, the 

author claims that the activities of the Constitutional Court to protect their constitutional 

right to judicial protection, economic and cultural rights and freedoms, right to local 

self-government, and constitutional guarantees related to public liability of groups are 

quite effective. At the same time, protection of the fundamental rights of the groups by 

the Court is not always efficient, especially in situations when the constitutional nature 

of the limitation of rights and freedoms in the political sphere is checked, when the 

Constitutional Court allows disproportional limitation of the constitutional rights and 

freedoms held by groups with a view to protect interests that are not connected by the 

Constitution with the legitimacy of limitations and withdrawals; admits the use of 

evaluative constructions and other concepts as criteria for limitation of the fundamental 

rights held by groups that promote extensive interpretation and inadequate perception of 

the criteria, and thus a misuse thereof by government authorities; reasons its view on the 

admissibility and proportionality of the limitations of the fundamental rights held by 

groups by unfounded assertions; justifies excessive intervention in the groups’ freedom 

of activity by historical traditions and the necessity of balance between the values and 

interests protected by the Constitution that are not actually in conflict with each other in 

the context of limitations to be imposed; does not preclude emergence of unlawful 

institutions that impair the fundamental rights held by groups. 

The theoretical and practical relevance of the thesis research is that it attempts 

to explain multiple fundamental issues of the groups’ constitutional status and 
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protection of their fundamental rights and freedoms using constitutional justice 

mechanisms. The conclusions drawn by the author of the thesis contribute to the 

scientific discussion on the issues of constitutional judicial protection of the rights and 

freedoms held by groups and encourage further research of the above issues. At the 

same time, the author offers new general areas and specific steps for reforming the 

domestic constitutional justice. 

The results of the thesis research and the suggestions provided in the work can be 

used in compliance assessment and law enforcement activities targeted at improving the 

laws on constitutional justice and the justice administration practice. The general 

conceptual approaches set forth in the thesis aim target the government at providing 

groups with the broadest access to the constitutional justice. The results of the research 

can be used in the research and education process in such disciplines as Russian 

Constitutional Law, Foreign Constitutional Law, Comparative Constitutional Law and 

Constitutional Justice, and topics of special curses dedicated to human rights and 

methods of protection thereof. 

The validity of the research results is secured by the broad use of domestic and 

foreign laws, judicial practice and scientific publications by the author. The conclusions 

drawn are based on a detailed analysis, consistent comparison and weighting of various 

points of view on the issues under research that are both in agreement with the author’s 

view and in conflict with the same. 

Evaluation of the research results. The basic results of the thesis research have 

been presented in five publications by the author on the topic of the thesis and at 

research to practice conferences. The key findings made in the course of the author’s 

research have successfully passed certification at the state final examination, where the 

author prepared and presented the Citizen Groups as Holders of the Right to File 

Complaints with the Constitutional Court of the Russian Federation lecture for the 

Modern Law Issues: Constitutional Law academic course taught within the Public Law 

master’s program at the faculty of law in the National Research University Higher 

School of Economics, and delivered a scientific report on the basic results of the thesis 

research. The provisions to be defended have been also discussed and positively 
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received at the meetings of the department of constitutional and administrative law of 

the National Research University Higher School of Economics. 

The structure of the thesis reflects the research logic. The thesis consists of an 

introduction, two chapters including eight paragraphs, a conclusion and a reference list. 

SUMMARY  

The introduction discusses the relevancy, level of academic elaboration, scope 

and subject matter, purpose and objectives of the study, describes its methodological, 

theoretic and doctrinal foundation, empirical base and scientific originality, contains the 

main provisions for defense of the thesis, substantiates the accuracy and theoretic and 

practical significance of its results, informs about their assessment, and provides a brief 

structure of the entire study. 

The first chapter “Citizen Groups: Historic Legal and General Theoretic 

Issues” of the thesis addresses the general theoretic aspects of the concept and specific 

elements of citizen groups developed through the exercise of the human right to 

associations provided by Article 30 of the Russian Constitution. It considers the issues 

related to development, legal framing and regulation of citizen groups as a social 

institution and defines the concept of freedom of association which constitutes the basis 

of their constitutional legal standing. Also, in this chapter the author provides 

classification of citizen groups based on various grounds. It is demonstrated that to the 

extent these issues are ignored it would be impossible to provide sound and 

comprehensive coverage of the main points of this study, such as the range of citizen 

groups entitled to file constitutional complaints, the grounds for and difficulties in 

protecting their rights and freedoms by authorities of constitutional justice, as well as to 

evaluate the justifiability and consistence of practice and legal positions of the 

Constitutional Court in this regard.  

The first paragraph “The History of Establishment and Development of Citizen 

Groups and Freedom of Association” of the first chapter is focused on the emergence 

and development stages, legal framing and regulation of citizen groups, as well as the 

establishment of freedom of association as a universal legal basis for the status of 

citizen groups. 
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The establishment of the freedom of association was preceded by a long process of 

struggle accompanied with persecution, prohibitions and punishments. The first 

constitutional acts based on liberal ideas (such as U.S. Constitution of 1787 and French 

Constitution of 1791) contained no word about the freedom of association. However, 

the right to creation of or activity as a group as such was generally of axiomatic nature.  

Absent any direct regulation, the freedom to creation of and activity as a group in 

Europe were based on the generally established principle that “everything is freely 

allowed except what is explicitly legally forbidden”, even at that time. At the outset, the 

lack of any rules governing the creation and operation of groups was favoring their 

development, improved self-governance, increase in number, and strong influence in 

societies. 

As the Western European states (France, Germany, and England) were recognizing 

the freedom of association by legalizing it at the highest – constitutional – level in the 

late XVIII – middle XIX century, they were concurrently introducing the measures to 

limit and oppress that freedom, because the ruling elite was aware of the real threat such 

freedom could pose to their monopolistic power of promoting the role of organized 

groups. 

In Russia, the establishment of freedom of association and constitutional standing 

of citizen groups also took several centuries. The gradual development of this institute 

and judicial protection of groups’ rights was interrupted by the rising of bolshevist 

power, when such freedom was almost completely inhibited and subsequently, though 

formally proclaimed in constitutional instruments, became purely artificial. Moreover, 

the citizen groups were not considered as holders of any constitutional rights or 

freedoms as such. The constitutional right of people to associations and the 

constitutional status of the latter were reinstated only in late 1980-ies and early 1990-

ies.  

The proclamation of a common right to association and the ways it is actually 

exercised were of critical importance for acknowledgement of such rights by 

independent and most active subjects of legal relationships, for recognition of these 

parties as holders of constitutional and other rights and freedoms and, as a sequence, 
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entitled to protection of these rights, particularly by the constitutional justice authorities. 

The scope of such rights and freedoms, as well as legal opportunities for their 

protection, were directly dependent on the extent of genuine recognition and support of 

the freedom to associate. In practical terms, where the freedom of association is not 

properly guaranteed at constitutional level, the citizen groups are denied recognition of 

constitutional status and enforcement of their fundamental civil rights and freedoms. If 

the government refuses to legalize and guarantee the freedom of association 

constitutionally as the key guarantee of legal standing for voluntary associations, the 

very point of providing such groups with opportunities for protection of their rights 

through institutions of constitutional justice becomes irrelevant.    

The second paragraph “The Concept, Nature and Content of Freedom of 

Association” of the first chapter provides analysis of legal opportunities offered by the 

freedom of association. 

By its nature, the freedom of association constitutes the basis for establishment of 

collective subjects with their own legal constitutional status. The inherent elements of 

this status are the fundamental civil rights and freedoms which may be exercised by a 

group and protected by authorities of constitutional justice.  

The freedom of association is multidimensional due to its complex and 

sophisticated structure which incorporates a whole range of specific and substantive 

interrelated competences reviewed in this thesis in full detail. Each of its components is 

so important for the freedom of association to be implemented to the fullest extent and 

in the most efficient manner, that any violent interference by the government with any 

such competence would mean an infringement upon the key essence of such freedom in 

general and a distortion of its nature.  

Based on review of specific competences inherent to the freedom of association, 

we formulate the findings concerning the independent competence of a citizen group to 

obtain legal personality as opposed to the right of association as such, and the need in 

modernization of procedural law to simplify the grounds for seeking protection of one’s 

interests. 

The thesis provides classification of capacities related to the freedom of association 
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by two criteria, based on the subjects exercising such capacities and the forms of 

activity they may use to exercise those capacities. These classifications provide both 

systemic approach to capacities in question and explain to which extent they are 

available to various subjects exercising the freedom of association, as well as which of 

those capacities require or not require an active action. 

The third paragraph “The Concept, Elements and Types of Citizen Groups” 

of the first chapter provides review of legal constitutional elements which must be met 

by a citizen group established in accordance with Article 30 of the Russian Constitution. 

This paragraph also contains an author’s definition of the term “citizen group” and 

classification of citizen groups based on variety of grounds. 

The established specific elements of citizen groups are 1) voluntary nature; 2) 

association of at least two persons; 3) common goals and interests; 4) formal 

organization (organizational integrity); and 5) lawfulness of establishment and activity. 

These elements provide ground to conclude that professional associations with 

obligatory membership such as notary and bar associations, self-regulating 

organizations etc. or entities founded exclusively by public organizations such as state 

or municipal unitary enterprises and so forth, territorial entities under public law such as 

municipalities or other constitutional entities of the Russian Federation, or single 

member legal entities, or communities without formal organization do not originate 

from the implementation of freedom of association as not meeting all of the above 

criteria. Based on this inference, the author reviews consistence and justifiability of 

approaches of the Constitutional Court to selection of the range of citizen groups 

entitled to file constitutional complaints. 

The classifications of citizen groups offered in the thesis help to identify the 

specific features characterizing certain types of citizen groups. The author is however of 

the opinion that the constitutional freedom of association may be exercised by any 

voluntary group with wide variety of goals, interests and needs (social, political, 

economic etc.). This approach would permit to provide equal constitutional guarantees 

for establishment and operation of all organizationally stand-alone groups pursuing the 

lawful purposes, and is fully consistent with applicable laws and legal positions of the 
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RF Constitutional Court, as well as reflects the best practices of constitutional process 

in democratic states. In this regard, the thesis robustly criticizes the exclusion of 

business entities from the range of voluntary associations. 

The fourth paragraph “Constitutional Rights, Freedoms and Duties of Citizen 

Groups” of the first chapter considers the application of fundamental civil rights and 

freedoms to citizen groups and defines the range of such rights and limitations for their 

exercise. This issue is linked to the constitutional judicial protection of such rights. 

The fundamental civil rights were recognized in Russia legislatively in early 1990-

ies. Today, both the legal doctrine and practice of high judicial authorities as well as 

constitutional instruments of many states reflect the approach according to which the 

citizen groups and legal entities are entitled to fundamental civil rights and freedoms to 

the extent that the nature of such subjects and such rights and freedoms admit this 

opportunity. This position results from the establishment of one of the basic scientific 

concepts of citizen group/ legal entity as an independent legal association with its own 

interests, goals, will, rights and duties and which is a party to legal relationships7. 

At the same time the author notes that there is no clear distinction between rights 

of individuals and those which would apply to groups as well. For this purpose, a case-

by-case approach would be appropriate implying that whether a specific legal right 

applies to a group should be determined in each specific situation. 

The thesis proceeds with an idea that some constitutional rights and freedoms (of 

life, personal security, family secret etc.) may not be however exercised by groups due 

to their nature, since such rights are closely tied with human features not attributable to 

groups. Therefore, the range of fundamental rights available to associations is much 

narrower than that of individual rights. 

In furtherance of this latter idea, the author provides classification of rights of 

associations based on the scope of their applicability to specific types of associations. 

The analysis of practice of the Russian Constitutional Court demonstrates that it 

tends to provide judicial constitutional protection with respect to industrial legal rights 

of associations. With due regard to all doubtless benefits of this approach, the thesis 

                                                            
7 V. E. Chirkin. Legal Entity under Public Law. – М.: Norma. 2007. P. 28. 
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offers conditions of attributing constitutional significance to industrial rights so that to 

avoid the excessive use of constitutionalization mechanism in the constitutional justice. 

We note that the constitutional doctrine of fundamental duties also applies to 

citizen groups and not only stipulates that they must be adhered to by constitutional 

justice authorities but also supports the lawful interests of citizen groups when this 

doctrine is further detailed in laws and enhances the scope and opportunities for 

protection of rights of associations based on constitutional justice. 

The second chapter “Review of Complaints from Citizen Groups by the 

Constitutional Court of the Russian Federation” of the thesis is focused on theoretic 

and practical issues related to the role of constitutional justice in the system of legal 

protection of citizen groups’ rights, the balance between competences of constitutional 

and ordinary courts in this area, the issues of delineating the range of citizen groups 

legally entitled to refer to the Russian Constitutional Court, and the role of the 

Constitutional Court in development of approaches to these issues. In addition, the 

chapter considers the conditions and procedural patterns of how the citizen groups may 

exercise their right to constitutional complaints, as well as the issues of improving the 

judicial constitutional protection of their fundamental rights. 

The first paragraph “The Role of Constitutional Justice in The System of 

Legal Protection of Citizen Groups’ Rights” of the second chapter addresses the 

role and place of constitutional justice authorities among other mechanisms providing 

judicial protection of rights and freedoms of citizen groups. 

Although there is much in common between different types of legal proceedings, 

the constitutional proceedings have a number of distinctive features. Its distinctiveness 

is especially noticeable in how the general principles of constitutional proceedings are 

managed. In particular, the adversarial principle is implemented quite moderately as 

compared to civil or criminal proceedings, mostly because the constitutional control 

does not deal much with investigation of matters of fact. However the Court remains 

free in identification and collection of the necessary evidence, and its role in legal 

proceedings is generally active enough, while opportunities of the parties to 

constitutional proceedings are limited. 
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The fact that the Court addresses solely matters of law does not imply that it may 

not delve into factual circumstances. On the contrary, the insufficient studies of actual 

impact rendered by laws and regulations on social relationships may result not only in 

improper justification of unconstitutional restriction of fundamental civil rights and 

freedoms but also in significant reputational risk for the Constitutional Court itself. 

The in-depth analysis of balance between competences of courts in the regulatory 

control area highlights the criteria for jurisdiction of such cases as well as the existing 

difficulties in separation of courts’ authorities. It also facilitates explanation of these 

phenomena and suggests which measures should be taken to tackle them. Specifically, 

there is an obvious problem of accessibility of justice for citizens and their groups in 

cases when they challenge the conformity of local enactments to regional constitution 

(or statute) in those constituent entities of Russia where the constitutional or statutory 

courts have more limited competence in this particular area than common courts in the 

regions with no representation of constitutional justice. As an interim solution (until the 

issue is settled at legislative level), such regions are proposed to engage the common 

courts in the provision of constitutionality (statutory nature) of their laws to compensate 

the shortfall of competences. 

To our mind, the main issue of balance between competences of the RF 

Constitutional Court and regional constitutional courts is that, despite the differences in 

scope of control, the ranges of constitutional rights and freedoms fixed in the Russian 

Constitution and the fundamental laws of Russian constituent entities as well as the 

standards used for relevant compliance control are generally the same. On the other 

hand, constitutions of Russian constituent entities may provide both for additional rights 

and freedoms not reflected in the state Constitution and the additional standards for 

control of observation of fundamental rights. In the light of the foregoing, the practice 

of the Constitutional Court to de facto revise the judgments issued by regional 

constitutional courts appears inadmissible. Where a constitutional (statutory) court 

declares any enactment inconsistent with the constitution or statute of the relevant 

Russian constituent entity, a path may be so opened for subsequent reference to the 

Constitutional Court for examination of those provisions of such regional constitution or 
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statute on which the relevant judgment was based for conformity to the Russian 

Constitution8. In such cases a ruling of the Court may cause the constitutional or 

statutory court of a Russian constituent entity to revise its judgment. 

The second paragraph “The Citizen Groups as Holders of a Right to Refer to 

the RF Constitutional Court: Key Issues and Trends” of the second chapter 

considers the issue related to identification of parties eligible to file constitutional 

complaints and included in the term “citizen groups” as defined in Law No. 1-FKZ, as 

well as reviews the Court’s practice in this regard. 

Law No. 1-FKZ enhances the range of subjects entitled to refer specific regulatory 

control issues to the Court but fails to provide detailed definition of the term “citizen 

groups”. It is established that the key part in definition of this term is played by 

regulatory considerations and interpretations generated by the Constitutional Court 

which thus enhances the range of parties initiating the specific regulatory control 

activities, by including in this range the business and nonprofit entities, territorial 

entities under public law (such as local communities or constituent entities of the 

Russian Federation). 

Both the admission that citizen groups may refer to the Constitutional Court and 

the enhancement of the range of eligible applicants by the latter certainly deserve an 

appreciation. At the same time, the author of the thesis notes that, while defining the 

range of groups entitled to file constitutional complaints, the Court, on the one hand, 

identifies them with the groups listed in Article 30 of the RF Constitution. However, in 

fact the practice of the Court appears inconsistent with its own legal position, since the 

range of eligible groups which it admits to be entitled to file constitutional complaints 

stretches far beyond the scope of voluntary associations established through the exercise 

of the right to association, the concept and inherent elements of which have been 

considered in this study. As the thesis demonstrates, the Court allows constitutional 

complaints to be filed by parties which do not actually meet the criteria of citizen 

groups mentioned above (state or municipal unitary enterprises, bar associations, single 

                                                            
8 Yu. V. Filimonov. Constitutional (Statutory) Courts of Constituent Entities of the Russian Federation in the Entire System 
of Governmental Authorities // Urgent Issues of Legal Science in the Modern Period. Part 1. – Tomsk. 1998. P. 129 - 133. 
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member legal entities, municipalities or other constitutional entities of the Russian 

Federation etc.), which fact exposes the Court to fair criticism. By this reason, the thesis 

proposes to clarify at legislative level the range of parties permitted to initiate the 

constitutional regulatory control enquiries, based on the need to allow the filing of 

constitutional complaints to every holder of fundamental rights and freedoms. 

The proposed legislative changes would also address the identified inconsistent 

practices of the Constitutional Court in determining the parties entitled to file 

constitutional complaints to defend rights of citizen groups and the parties whose rights 

may be defended in the Court by a citizen group, given the nature of relevant entity. 

The third paragraph “Conditions and Procedural Patterns of Exercise by 

Citizen Groups of their Right to Refer to the Constitutional Court” of the second 

chapter reviews the criteria which are to be satisfied by constitutional complaints 

aimed at protection of fundamental rights and freedoms enjoyed by citizen groups as 

well as the requirements imposed on an applicant as such to ensure that its complaint 

will be accepted and processed on its merits. 

Conditions for exercise by a citizen group of its right to file constitutional 

complaints include requirements concerning eligibility of an applicant and the formal 

rules of submission each of which is addressed by the thesis in full detail. The existing 

gaps and inconsistencies in legal regulation of specific admissibility criteria are in most 

cases rectified by legal positions of the Court itself based on the established 

constitutional and legal practice; however, some of them especially those concerning the 

range of statutory acts requiring examination or the reasons for dismissal of complaint 

etc. still need clarification at legislative level. 

Having considered the requirements imposed on a filing party, the author 

concludes that the exercise by a citizen group of its right to file constitutional 

complaints does not depend on whether it has a legal personality. Otherwise, a right to 

create and operate a group without legal personality would be fictitious and ineligible to 

judicial protection. Similarly, dissolution of a group should not be treated as a ground 

for leaving its fundamental rights unprotected by constitutional justice if the legal 

provisions pursuant to which it was dissolved are challenged.  
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As also shown by review of the Court’s practice, the Court justifiably tends to 

continue consideration of complaints from reorganized citizen groups notwithstanding 

that this issue is not regulated by current laws. 

The fourth paragraph “Issues of Efficient Protection of Citizen Groups’ 

Fundamental Rights and Freedoms by the RF Constitutional Court” of the second 

chapter demonstrates that what a court administers may only be called “justice” if its 

proceedings provide fair and efficient reinstatement of one’s rights. A right of citizen 

group to judicial protection via constitutional justice is two-pronged: it is a right to seek 

such protection and a right to receive it. Therefore, the protection of rights of a citizen 

group referring to the Court may only be considered successful if such citizen group is 

duly provided with access to constitutional justice reinstating its constitutional right to 

the fullest extent. 

As the basic indicators for assessment of efficiency of the Constitutional Court in 

defense of citizen groups’ fundamental rights and freedoms, the thesis offers the 

principles of proportionality, legal certainty, balance between private and public 

interests, and fairness. Adherence and consistent application by the Court of these 

principles without distortion in addressing the violations of fundamental rights of citizen 

groups will prove high efficiency of constitutional justice, while any deviation from 

these approaches will indicate inefficiency or inadequate efficiency of the judicial 

constitutional protection of citizen groups. 

Defining each of these principles, the author provides examples in support of his 

inference that efforts of the Constitutional Court aimed to ensure protection of citizen 

groups’ constitutional right to judicial defense, their economic and cultural rights and 

freedoms, a right to local self-government, as well as constitutional guarantees 

connected with liability of citizen groups under public law, are generally useful. At the 

same time however, the protection by the Court of fundamental rights and freedoms of 

citizen groups in political area is not fruitful enough because in this area the practice of 

the Court strongly deviates from the above principles.  



  26

In the final part of his thesis, the author summarizes the results of his study and 

proposes recommendations to improve legislation in the sector of constitutional justice, 

as well as deliberates on potential future development of the issue. 
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